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Statement by the Chatham Board of Selectmen 
  

Upon review of the recent decision of the Barnstable Superior Court on the Town’s Motion to 
Dismiss in the matter of Citizens For A Safe Chatham Airport, Inc. et al. v. Town of Chatham, et 
al., which was allowed by the Court with respect to the Plaintiffs’ count for declaratory 
judgment, but denied with respect to their claim of nuisance under the Massachusetts Tort 
Claims Act (the “Act”), and discussion of the Town’s litigation posture with Town Counsel, the 
Board of Selectmen voted to authorize Town Counsel to prepare a Petition for Interlocutory 
Review to the Massachusetts Appeals Court seeking immediate appellate review of the legal 
bases for the denial of the Motion to Dismiss the Plaintiffs’ nuisance claim under the Act.  
 
From the outset of this action filed by the Plaintiffs against the Town and its Airport 
Commission, the Town has argued, as a matter of law, that the subject nuisance claim had to be 
asserted within the framework of the Act and subject to the limitations and defenses afforded 
therein. As a result of the Town’s defensive actions thus far, the Plaintiffs have filed a properly 
pleaded Amended Complaint and their request for relief by way of declaratory judgment has 
been dismissed by the Court, leaving only their claim under the Act that the Town has created a 
nuisance by allowing skydiving activities at the Chatham Municipal Airport. The Town strongly 
believes that express immunity defenses set forth in the Act should preclude the need for it to 
incur the significant cost, inconvenience and diversion of Town employee time and effort in 
extensive discovery and litigation proceedings in this case. Accordingly, the Selectmen have 
decided to exercise the Town’s right to seek immediate appellate review of the legal issues 
raised by the Superior Court’s denial of its Motion to Dismiss the remaining claim on statutory 
immunity grounds. The legal issues raised in this appeal relative to the scope and application of 
the Act’s immunity defenses are significant not only for the Town of Chatham, but also for all 
other municipalities and governmental entities in Massachusetts which are subject to the Act. 
The Selectmen believe that pursuing this course of action is not only fiscally sensible but also 
necessary to preserve the authority and autonomy of elected and appointed Town officials to 
operate municipal facilities in the manner they deem to be most appropriate in accordance 
with Town interests and the law. 
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